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IIpaBoBoe peryiupoBaHue OAHKPOTCTBA (PU3UYECKUX JIMI
Legal regulation of bankruptcy of individuals

AHHoTanusi. PaccmaTtpuBaroTcsi mpoOjemMbl IPaBOBOIO PETyJIUPOBAHUS
OaHKpoTCTBa (pr3nuecKkux Jaull B Poccuu, st cpaBHEHUS TPUBOSATCS MOJIOKEHUS
3apy0eKHOIr0 3aKOHOJATENbCTBA. M3ydaercss TOCTaTOYHO yHUKalbHAs CUTYyallus,
CJIOUBILASCA B POCCUIICKON TPABOBOM CUCTEME OTHOCUTEIBHO HOPMbI O OaHKPOT-
CTBE rpaxaanuHa. [loMuMo 3Toro, paccMaTpuBarOTCs 1eJIM OaHKPOTCTBA U €r0 BO3-
JEWCTBUE HA 3aKOH.
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Annotation. The problems of legal regulation of bankruptcy of individuals in
Russia are considered, for comparison, the provisions of foreign legislation are
given. The article studies a rather unique situation that has developed in the Russian
legal system regarding the norm of bankruptcy of a citizen. In addition, the objec-
tives of bankruptcy are considered, and it is the operation of the law.
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baHKpOTCTBO — cTaTyCc JOMKHHUKA, KOTOPBIA ObLT OOBSIBICH B Cy/IeOHOM TI0-
psJIKe HECTIOCOOHBIM BBIIIATUTH CBOM JoyiTH [3]. XOTs MHOTA 3TH TEPMHHBI HC-
NoJIb3yroTCsl 0€3 pazdopa st 0003HAYEHHSI HECOCTOSITEIBHOCTH, OHU UMEIOT 0CO-
0oe ropuauyeckoe 3HaueHue. HemnarexxecnocoOHOCTb, UCTONIb3yeMasi B OOJIbILIMH-
CTBE MPABOBBIX CHUCTEM, YKa3bIBAET HA HECIIOCOOHOCTH TIOTaCUTh AOJTU. baHKpOT-
CTBO, C JIPYTOii CTOPOHBI, SIBJISCTCS PE3yIbTATOM CYACOHOTO PEIIEHUS O TOM, YTO
JOJKHUK TOJaJT 3asBIICHUE, WJIM YTO KPEIUTOPHI MO 3asBJICHUE TPOTUB HETO.

3aKoHBI 0 OAHKPOTCTBE OBLIM MPUHSTHI JII 00ECIICUEHUSI M PETYIHPOBAHUS
YIOPSA0YSHHOM U CIIPaBEATUBOM IMKBUAAINNA UMYIIIECTBEHHBIX KOMIIEKCOB HECO-
CTOSATEIBHBIX JOJKHUKOB. DTa IeJIb OCTaBAJIaCh BAXKHOM IIEJIbIO 3aKOHOATEeIbCTBA
o GankporcTBe co BpeMeH CpenHeBekoBbs. [I0CKOIbKY B MpOIIIOM OaHKPOTCTBO



COTPOBOXKIAIOCH MTOTEPEH TPAKIAHCKUX TIPAB U HAOKEHWEM ITpadoB Ha MOIIIEH-
HUYECKUX JIOJDKHUKOB, OMpe/ieieHue 0aHKpOTa CTajo acCOLMUPOBATHCS C HEUECT-
HOCTBI0, Opocasi KJIeWMO M0o30pa Ha JIHI, KOTOpble ObUTH OOBSBICHB OAHKPOTaAMHU.
OpHako B KOHEYHOM UTOT€ 3aKOHOAATENbCTBO O OAHKPOTCTBE OBUIO PACHIMPEHO,
YTOOBI MPEYCMOTPETH IPOLIEYPHI AJIsl YPETYJIUPOBaHUS 3a/I0JDKEHHOCTH BO U30e-
KaHWE JIMKBUIAIUKN U I PeaOMIIUTAIIMN HEIUIaTeKECIIOCOOHBIX JODKHUKOB [5].
Takum 0Opa3zoM, COBpeMEHHbIE 3aKOHBI O 0AHKPOTCTBE BKJIIOYAIOT MOAPOOHBIE TO-
JI0’KEHUSI O MPEBEHTUBHBIX COCTaBaX, MEXaHU3MaX WM KOPIOPATUBHBIX PEOPTraHHU-
3aIMsIX pa3IMIHbIX TUTIOB. [10 CyTH, crTaceHue mpeanpusThs, UCTIBITHIBAIONIETO (hU-
HAHCOBBIE TPYAHOCTH, CTAJI0 OCHOBHBIM HAINPaBJICHUEM 3aKOHOIATEILCTBA O OaHK-
pPOTCTBE, B KOTOPOM 0COO0E€ BHUMAHUE YJIENAETCS COXPAHEHUIO BO3MOKHOCTEHN TS
TPYJAOYCTPOICTBA U 3aLIUTE YJIEHOB pabOYeil CUIIBI.

HetictByronuii B Poccuiickoit denepannu @3 «O HECOCTOSATENHHOCTH (OaHK-
porctBe)» oT 26.10.2002 1. Ne 127 - @3 [1] pacnpocTpaHseT cBOE JIciCTBHE Ha
OoNBIIMI KpyT UL, 110 cpaBHeHHIO ¢ D3 «O HecocTosATENHbHOCTH (OAHKPOTCTBE)»
otT 8.01.1998 1. No 6 - @3, KOTOpBIE MOTYT OBITH TPU3HAHBI HECOCTOSATEIHLHBIMH.

3adacTyto HeJOOPOCOBECTHBIE IOJDKHUKH B MPEJIBEPUH UITU B IEPUOT OaHK-
POTCTBA 3aKJII0YAIOT PA3JIMYHbIC CIIEIKU Ha YCIOBUAX, 3HAUUTEIBHO YXY/IIIAOIINX
CBOE MOJIOKEHHUE, C EIbI0 COXPAHEHUSI UMYIIECTBA U HEBO3MOYKHOCTHU €r0 BKJIIO-
YEeHHUS B KOHKYPCHYIO MacCy JUIs JAajbHeHei peanu3aiun [6].

Tak, cornacHo 1. 2 cT. 12 3akoHa 0 OaHKPOTCTBE, IEUCTBUE YKa3aHHOTO 3a-
KOHA paclpOCTPaHSAETCS Ha IOPUIUUECKUE JUIA, KOTOPhIE MOTYT OBITh MPHU3HAHbI
HECOCTOATENbHBIMU (0aHKpOTaMH) B COOTBETCTBUHU ¢ I 'paxknanckum koaekcom Poc-
cuiickoit @enepanuu (I'K PO). A cornacho n. 1 cT. 65 I'K P® ropuanyeckoe nuiio,
32 UCKJIFOYEHUEM Ka3€HHOTO MPEANPUSITHS, YIPEKICHUS, TOTUTHICCKON MapTUH U
PENMITMO3HOM OPraHU3ALMK 0 PEUICHUIO CyAa MOXKET ObITh MPU3HAHO HECOCTOS-
TeJLHBIM (0aHKPOTOM).

Opnnako, 3akoHbl 0 OankpotrcTBe AHrinu, CoeauHeHHbix [lITaToB M cTpan
bpurtanckoro CopykecTBa TPaAUIIMOHHO BKJIIOYAIOT B CEOS MOJOKEHUS O HEBBI-
MJTAYEHHBIX YaCTSX JIOJT0B, BO3HUKIIKX J0 OAaHKPOTCTBA, YTOOBI 1aTh YECTHBIM, HO
HECUYaCTHBIM JOJDKHMKaM HOBBIM cTapT B kKu3HU. B Poccum momoOHOro anammsa
JO/DKHUKA HE MPeIycMOTpeHo [2].

3akoHBI 0 OAHKPOTCTBE €BPOTCHCKUX U JJATHHOAMEPUKAHCKUX CTpaH, HAMpO-
THUB, HE COJIEPKAT TaKUX MojoxeHuil. OgHako B KoHIE 20-TO BeKa 3aKOHOAATENb-
CTBO HEKOTOPBIX M3 ITUX CTpaH (Hampumep, ApreHTunbl 1 OpaHumn) npeaycmar-
pUBAJIO OCBOOOXKJEHUE OT YIUIAThl HEOIJIAYeHHOM YacTH KPEAUTOPOB, HaXOHs-
IIUXCSl HA CTaJIUU 10 OAHKPOTCTBA, TIPU OMPEACIICHHBIX YCIOBUSX.

[TockonbKy 3aKOHBI 0 0aHKPOTCTBE HAINIPaBJICHbI Ha JIMKBUIAUIO UIH peadu-
JUTALUI0 HEIJIaTeKECIMOCOOHBIX HMYIIECTBEHHBIX KOMIUJIEKCOB, B Mpoleaypax
OAHKPOTCTBA y4aCTBYIOT BCE HEUCIIOIb30BAHHbBIE AaKTHBBI JODKHUKA, U K YIACTHIO
MPUTJIANIAIOTCA BCE KPEAUTOPHI, UMEIOIINE MPABO HA YYACTHUE B JI0X0J1aX OT JINKBU-
JAI WM B KOPPEKTUPOBKE cBoux TpeOoBaHmii. COOTBETCTBEHHO, MPOICAYPHI
OaHKPOTCTBA pacCCMaTPHUBAIOTCS KaK OOIIHE WU YHUBEPCATbHBIC TTPOIICTYPHI B3bIC-
KaHUs, B OTJIMYKME OT MHJIUBUAYAIbHBIX CPEJICTB B3bICKAHUS, TOCTYMHBIX KOHKPET-
HBIM KPEAUTOPAM JIJIsi TPUHYIUTEIHFHOTO UCTIOTHEHUS X TPeOOBaHUH.



Jlnis HopMaibHOU paboThI 3aKOHA O OAHKPOTCTBE (PU3NYECKUX JIULl HEOOXO-
JTMMO, TI0 MHEHHIO 3KCIIEPTOB, B IEPBYIO OUYEPE/b PACHIMPUTD IITAT apOUTPaKHBIX
cynoB. IIpu pazpaboTke poCCUHCKOrO 3aKOHOMPOEKTA UCIOJIb30BAJICS OMBIT 3apy-
OEXHBIX CTpaH B cdepe pa3pelieHus npodiaeM, Kacaronmxcsi IoTpeOUTENbCKOM 3a-
nomkenHoctH, B yactHoctu CHIA, IlIBenuu, ['epmanuu u apyrux crpas [4].

Takum 06pazom, nmoaseaeM utor. CymecTBYIOUUNA MEXaHU3M UCTIOTHUTEIb-
HOTO MPOU3BO/JICTBA SIBJISIETCS TPOMO3JIKMM U CIOKHBIM, CBSI3aH CO 3HAUUTEIIbHBIMU
BPEMEHHBIMU, UMYILIECTBEHHBIMU U UHBIMH 3aTpaTaMH, HEBBITOJIEH HE TOJIBKO OaH-
KaM, HO U CaMUM IpaxJaHaM. B oTiau4ne OT HCIOJHUTENBHOIO IPOU3BOICTBA Me-
XaHU3M 0aHKPOTCTBA PU3NUECKUX JIULl UMEET PAJl MPEUMYIIECTB, B YaCTHOCTH, CBSI-
3aHHBIX C MPEJOCTABICHUEM JIbIOT TPAXKIAAHUHY, C BOBMOKHOCTBIO YpETyJInpOBa-
HUS €ro JOJITOB.
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